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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on December 07, 2007 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 32, 34-39, 43-45, 50 and 52 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 5,693,017 to Spears et al. 

Spears shows a dispensing system for dispensing liquid as seen in Figs. 1 and 2, having 
an outer container 20, an inner container 22, a liquid 12 occupying a space inside the inner 
container, a connector attached to the inner and outer container including a prove 26 and 
passages for gas and liquid that communicate the interior of the inner container with the exterior 
of the outer container, a drain valve 36 connected between the inner container head space and a 
gas drain and an empty gas detector 66. 

The device of Spears performs the claimed method steps of introducing an amount of gas 
into the inner container prior to dispensing, evacuating the head space via a gas valve 36, closing 
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the gas valve to supply a gas under pressure between the inner container and the outer container 
to force out the liquid from the inner container and sensing the gas by sensor 66 as claimed in 
method claims 35-39, see column 5, lines 8-24. 

With respect to the device being used in a manufacturing process, a recitation of the 
intended use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the claim. 
Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 40, 46 and 5 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
5,693,017 to Spears et al. in view of US 4,313,419 to Lyon et al. 

Spears shows all claimed features as discussed above except for liquid sensor between 
the gas passage and the headspace gas. Lyon shows a gas-evacuating valve 6 controlled by 
controller 30 in response to signals from liquid sensors 7 and 8. It would have been obvious to a 
person with ordinary skill in the art at the time the invention was made to modify the device of 
Spears to include a liquid sensor in the gas line to automatically evacuate any gas accumulated in 
the headspace and indicate when the container is full as taught by Lyon. 
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Allowable Subject Matter 

6. Claims 24-31 are allowed. 

7. Claims 41-42, 47-49 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments filed December 7, 2007 have been fully considered but they are 
not persuasive. Spears disclosed in column 5, lines 8-24, how a gas is introduced into the inner 
container prior to applying dispensing pressure to the inner container. During the dispensing 
process, the gas detector 66 senses the presence of gas in the dispensed fluid. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELVIN A. CARTAGENA whose telephone number is 
(571)272-4924. The examiner can normally be reached on T-F (7:30AM to 6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. A. CJ 

Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art Unit 3754 



